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name, date and place of birth, or other
information necessary to locate the
record sought. If the information
sought is sensitive, additional identify-
ing data may be required. Telephonic
requests should not be honored.

(v) Allow an individual to be accom-
panied by a person of his or her choice
when viewing the record; however, re-
quire the individual to provide written
authorization to have the record dis-
cussed in front of the other person.

(vi) Do not deny access to an individ-
ual who is the subject of the record
solely for refusing to divulge his or her
SSN, unless it is the only means of re-
trieving the record or verifying iden-
tity.

(vii) Do not require the individual to
explain why he or she is seeking access
to a record under this subpart and sub-
part G of this part.

(viii) Only a designated denial au-
thority may deny access. The denial
must be in writing and contain the in-
formation required by §701.109(d).

(5) Blanket requests not honored. Do
not honor requests from individuals for
notification and/or access concerning
all Department of the Navy systems of
records. In these instances, notify the
individual that requests for notifica-
tion and/or access must be directed to
the appropriate system manager for
the particular record system being re-
quested, as indicated in the periodic
Chief of Naval Operations Notes
(OPNAVNOTES) 5211, ‘““Current Privacy
Act lIssuances’’; and the request must
either designate the particular system
of records to be searched, or provide
sufficient information for the system
manager to identify the appropriate
system. Also, provide the individual
with any other information needed for
obtaining consideration of his or her
request.

(6) Granting individual access to
records. (i) Grant the individual access
to the original record (or exact copy)
without any changes or deletions,
other than those made in accordance
with §701.113.

(i) Grant the individual’s request for
an exact copy of the record, upon the
signed authorization of the individual,
and provide a copy to anyone des-
ignated by the individual. In either
case, the copying fees may be assessed
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(iii) If requested, explain any record
or portion of a record that is not un-
derstood, as well as any changes or de-
letions.

(7) lllegible or incomplete records. Do
not deny an individual access solely be-
cause the physical condition or format
of the record does not make it readily
available (i.e., when the record is in a
deteriorated state or on magnetic
tape). Either prepare an extract or re-
copy the document exactly.

(8) Access by parents and legal guard-
ians. (i) The parent of any minor, or
the legal guardian of any individual de-
clared by a court of competent juris-
diction to be incompetent due to phys-
ical or mental incapacity or age, may
obtain access to the record of the
minor or incompetent individual if the
parent or legal guardian is acting on
behalf or for the benefit of the minor or
incompetent. However, with respect to
access by parents and legal guardians
to medical records and medical deter-
minations about minors, use the fol-
lowing procedures:

(A) In the United States, the laws of
the state where the records are located
might afford special protection to cer-
tain medical records (i.e., drug and al-
cohol abuse treatment, and psychiatric
records). The state statutes might
apply even if the records are main-
tained by a naval medical facility.

(B) For installations located outside
the U.S., the parent or legal guardian
of a minor shall be denied access if all
four of the following conditions are
met:

(1) The minor at the time of the
treatment or consultation was 15, 16, or
17 years old;

(2) The treatment or consultation
was within a program authorized by
law or regulation to provide confiden-
tiality to the minor;

(3) The minor indicated a desire that
the treatment or consultation record
be handled in confidence and not dis-
closed to a parent or guardian; and

(4) The parent or legal guardian does
not have the written authorization of
the minor or a valid court order grant-
ing access.
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(ii) A minor or incompetent has the
same right of access as any other indi-
vidual under this subpart and subpart
G of this part. The right of access of
the parent or legal guardian is in addi-
tion to that of the minor or incom-
petent.

(9) Access to information compiled in
reasonable anticipation of a civil proceed-
ing. (i) An individual is not entitled
under this subpart and subpart G of
this part to access information com-
piled in reasonable anticipation of a
civil action or proceeding.

(ii) The term ‘‘civil action or pro-
ceeding” includes quasi-judicial and
pre-trial judicial proceedings, as well
as formal litigation.

(iii) Section 701.109(9)(i) and (ii) do
not prohibit access to records compiled
or used for purposes other than litiga-
tion, nor prohibit access to systems of
records solely because they are fre-
quently subject to litigation. The in-
formation must have been compiled for
the primary purpose of litigation.

(10) Personal notes or records not under
the control of the Department of the
Navy. (i) Certain documents under the
control of a Department of the Navy
employee and used to assist him/her in
performing official functions are not
considered Department of the Navy
records within the meaning of this sub-
part and subpart G of this part. These
documents are not systems of records
that are subject to this subpart and
subpart G of this part, if they are:

(A) Maintained and discarded solely
at the discretion of the author;

(B) Created only for the author’s per-
sonal convenience;

(C) Not the result of official direction
or encouragement, whether oral or
written; and

(D) Not shown to other persons for
any reason or filed in agency files.

(11) Relationship between the Privacy
Act and FOIA. In some instances, indi-
viduals requesting access to records
pertaining to themselves may not
know which Act to cite as the appro-
priate statutory authority. The follow-
ing guidelines are to ensure that the
individuals receive the greatest degree
of access under both Acts:

(i) Access requests that specifically
state or reasonably imply that they are
made under 5 U.S.C. 552 (1988) as

32 CFR Ch. VI (7-1-97 Edition)

amended by the Freedom of Informa-
tion Reform Act of 1986, are processed
under Secretary of the Navy Instruc-
tion 5720.42E, “‘Department of the Navy
Freedom of Information Act Program.”’

(ii) Access requests that specifically
state or reasonably imply that they are
made under 5 U.S.C. 552a are processed
under this subpart and subpart G of
this part.

(iii) Access requests that cite both 5
U.S.C. 552a, as amended by the Com-
puter Matching Act of 1988 and 5 U.S.C.
552 (1988) as amended by the Freedom
of Information Reform Act are proc-
essed under the Act that provides the
greater degree of access. Inform the re-
quester which instruction was used in
granting or denying access.

(iv) Do not penalize the individual
access to his or her records otherwise
releasable under 5 U.S.C. 552a and peri-
odic Chief of Naval Operations Notes
(OPNAVNOTES) 5211, “Current Privacy
Act Issuances’, simply because he or
she failed to cite the appropriate stat-
ute or instruction.

(12) Time Limits. Acknowledge re-
quests for access made under Privacy
Act or this subpart and subpart G of
this part within 10 working days after
receipt, and advise the requester of
your decision to grant/deny access
within 30 working days.

(b) Reproduction fees. Normally, only
one copy of any record or document
will be provided. Checks or money or-
ders for fees should be made payable to
the Treasurer of the United States and
deposited to the miscellaneous receipts
of the treasury account maintained at
the finance office servicing the activ-
ity.

(1) Fee schedules shall include only
the direct cost of reproduction and
shall not include costs of:

(i) Time or effort devoted to search-
ing for or reviewing the record by
naval personnel;

(ii) Fees not associated with the ac-
tual cost of reproduction;

(iii) Producing a copy when it must
be provided to the individual without
cost under another regulation, direc-
tive, or law;

(iv) Normal postage;

(v) Transportation of records or per-
sonnel; or
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